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publ i2awuertmi Htiin™H fice.

Cuvinte-cheie:c ontr acte nenumi t e ractyale contraatepnunite, | i
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| i bert & ™i i contractual e.
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precum Hi “n propuneril e Hi recomandtril e p

| mpl ement area r ezrud 2 wlttedtoerl eHtprienZHi rfti ecie : |
SsusHi nute “~ n c dlitated In @o n fi & rohaedigerdie Daiageihpndaj potd
Baintate sub formkb de recomandbLri pentru
H servi ca suport de Drepukckvi. | a di sci pl i na uni
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ANNOTATION

Tatar Olga, AUnnamed contracts is a cor
principle of freedom of contract in TcGwvilil
law, Chisinau, 20

The structure of the thesisconsists of:annotations (in three languages), list of abbre
viations, introduction, 3 chaptersgeneral conclusions and recemendations bibliography of
262 titles and9 applications140pages othe main textdeclaration of responsibility, author CV.

The results are published 24 scientific papers.

Key words: unnamed contracts, principle of freedom of contract, named contracts, mixed
contracts,a contract for the production of advertisingdvetising contract, sponsorship
contracts chari ty, pat r onaeomracta cenpactrfot leringearvéhisle with @ n s
crew,a contract for contracting, a consortium contraatsfercontractAknow-howo .

The purpose of the thesis:presentedn the form of an irdepth and comprehensive
analysis and study of certain types of unnamed contracts that arose through the principle o
freedom of contract.

Research objectives:to synthesize scientific work in the field of unnamed contracts;
analyze theprinciple of freedom of contract as a factor contributing to the emergence- of un
named contracts; explore the legal regulation of unnamed contracts; balance unnamed contrac
with mixed and complex contracts; to conduct a comparatival lagalysis of thelegal
regulaion of unnamed contracts in the Republic of Moldova with contracts of foreign countries;
to develop conclusions, proposals, recommendations for improving the legislation of the
Republic of Moldova, in order to eliminate gaps in the regulatiboertain types of unnamed
contracts most used in practice.

Scientific novelty and originality of the research results: consists in conducting a
thorough and iwdepth analysis of the specifics of the concepts of origin, regulating individual,
independentypes of unnamed contracts both from a scientific and from a practical point of
view.

The result that contributes to the solution of an important scientific problem:
consists in developing the distinctive features of unnamed contracts from other tgpekladv
contracts, with the subsequent establishment of their legal regulation, with a view to their propel
practical application in various legal situations.

The theoretical significancecomes from the need and importance of the investigated
unnamed camacts. The results obtained in the course of scientific research will serve as a
follow-up study conducted by theorists in this field.

The value of the applicationthe work lies in the practical applicability of the presented
study, as well as thproposals and recommendations for the modernization of the legislative
framework.

The introduction of scientific results of this work were presented and reflected in the
materials of conferences) published scientific articlespjonographAlso, they carbe presented
in the form of recommendations for improving the legislation of the Republic of Moldova and
serve as thenain basis for the disciplimCi v i | Lawo.
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tcOLhdgjded §j Mk jMise d d3ts s H G f)tc P H thyiixedPafs oadz j Hzdzts 2 H-
MdMmisj &3 d fklsjd LOCd yjddw dddgrxdrela] Hilz OUz @alsts Hs(
o] (e sdL osHdIsj dzj 5 o Blsdesh jdzedd ftesdL otsHMmIse
dzd yi Msea © BIiNHE ojhOlsjd des?2 tstete PUAOBRYEP?2 H G
shdtsofjtgj Hifffds o sd3 L OC dzt yj dzdv HBEBSoBtO dzO fFetsdL
hjddd tod § &zOd3r .

97
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yOMmls! A 8o ste C tsdab i€ s@ayjflfflso zs h  d3d Mls Ols! W of

MisOls! jA sH1 WD LA) Obizd j o35t sdasy j dad W
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Ministerul Justitiei al Republicii Moldova
Directia elaborare acte normative

De la Olga TATAR, doctoranda
Scoala Doctorala in Stiinte Juridice, Politice si Sociologie,
Universitatea de Stat ,,Dimitrie Cantemir”

RECOMANDARI
de modificare si completare a legislatiei

Ca rezultat al studiului efectuat in cadrul Scolii Doctorale in Stiinte Juridice, Politice si
Sociologie de la Universitatea de Stat ,Dimitrie Cantemir” cu tema tezei de doctor in drept
inregistrata:, Contractele nenumite — consecintd a realizarii principiului libertétii contractuale in
raporturile juridice civile” la specialitatea 553.01 — drept civil, conducitor stiinsific Iurie
Mihalache, dr. hab. in dr., conf. univ., consider oportun de a inainta o serie de recomandari.

Ludnd in considerare ca raporturile juridice civile din contractele nenumite se afld intr-o
permanentd schimbare, cred ca propunerile de modificare si completare a legislatiei pot contribui

calitativ la perfectionarea cadrului juridic de reglementare.

' Anexez:
1. Codul civil al Republicii Moldova Ne 1107 - XV din 06.06.2002
“Codul Educatiei al Republicii Moldova din 17 iulie 2014
Le¢gea Republicii Moldova "Cu privire la publicitate” nr. 1227 din 27 iunie 1997;

SWOR D BN

Lzgea Republicii Moldova "Cu privire la comunicarea postald" nr. 114-122 / 225 din
04.29.2016;

Legca Republicii Moldova "Cu privire la investitiile in afaceri" nr. 81 din 18 martie 2004;

o

f. Legea Republicii Moldova "Cu privire la cresterea animalelor” nr. 412-XIV din 05/27/1999.

Framal-

03.04.19

ZEO usTe
: 1M
AL REPUBLICS, 5
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MPAJIOXXEHUSA
Ipunoxenne Ne 1
IosicauTeIbHAR 3aMHCKA

K IPOoeKTy 3aK0HA 0 BHECEHHH H3MEHEHHH B HEKOTOpbIe 3aKOHOAaTe/IbHbIe aKThl PM

Pa3BuTHE rpaXKIaHCKO-IPABOBBIX OTHOLIEHHH BO3MOXKHO H PEaibHO OCYIIECTBHMO, BbI-
XOIs 3a PaMKH YXe YCTAHOBJIEHHOW JOTOBOPHOH CHCTEMBI, a TakKe MOCPENCTBOM HHIMBH-
IyaIBHOTO COTPYAHMYECTBA U IOCTHKEHHS COITIACHS MEXIy CyOBEKTaMH J0roBopa B OTHOLIE-
HUM KBATMGMUMPYIOIMX OCOGEHHOCTEM, TAKMX KaK: MOMEHT 3aKTIOYeHHs JI0roBopa, ocoOblii
00BEKT [OrOBOpA, HAMPABICHHOCTh JOrOBOPa, MHAWBHAYATbHOCT, B3aMMOOTHOIICHHS MEXIY
cyObeKTaMu, He IPOTHBOPEUHE 3aKOHY, OCHOBAM IPaBONOPS/IKA M HPABCTBEHHOCTH, BO3HHKIIMX
Ha OCHOBE NPHHLIKIIA CBOGO/IBI 10r0BOpa | Ha OCHOBE OGIIMX TONOKEHHMI J0rOBOPHOIO H 005132~
TeBCTBEHHOTO npaBa. POpPMHUpOBaHKHE HE HA3BAHHBIX JOrOBOPOB SBJIAETCS CIIEICTBHEM TOIO,
910 CyOBEKTHl JOroBOpa, PYKOBOACTBYACH NpHHIMIAM CBOOOJBI J0TOBOpa CaMM B IpaBe
peluaTh, Kakas JI0TOBOpHAs KOHCTPYKIHA COOTBETCTBYET NOCTHXKEHMIO TOM LEJIH, XKEIaeMoro
pe3yJbTaTa, KOTOPKIH MpecnenyloT cyObeKTsl JoroBopa.

B 3akoHopatenscTBe Pecrybnukun MonoBa HET 4eTKO BBIPaXEHHOTO ONPENENCHUs He
HA3BAaHHOIO JOroBOpa M TEM CaMbIM OTCYTCTBYeT IPABOBas HOPMa, KOTOpas MOXeT OBITh
NpUMEHEHa M PETyJIHpOBaTh TAKOH THII JOTOBOPA.

Ha ceroasumHmii 1eHb MBI MOJKEM HaGONATh B MPAKTHKE HA CKOJBKO BEJHKa HE06Xo-
JIAMOCTH 3aKpeIUIeHHs Ha 3aKOHO/IaTETbHOM YPOBHE He Ha3BaHHBIX ZIOTOBOPOB, TaK KaK HMEHHO
TOCPE/ICTBOM 3aKITIOYEHHS HE Ha3BaHHBIX JOrOBOPOB BO3MOXHA peau3aliisi H IPOM3BOJCTBO
PeKJIaMHBIX YCIIyT, HaliM TPAHCTIOPTHBIX CPEJICTB € SKUNAKeM, nepesiaya ,.know-how”, KoHTpak-
Talys, KOHCOPIMYM, GIarOTBOPHMTEBHOCT, CIOHCOPCTBO, MELEHATCTBO, TpaHC(ep cropT-
CMeHa.

AHanu3 MeXIyHapOJHOrO OMBITA JIMITHUK pa3 yOexJaeT Hac B TOM, YTO TaKOro poja
JI0rOBOpa IIAPOKO MPHMEHSIOTCS B NPAKTHKE M 3aKOHOJATENBHO 3aKPEILICHB MEXIYHAPOIHBIM
3aKOHO/IATeILCTBOM. M3yuas Takoro THIa JOrOBOPHI MOXKHO CMENIO YTBEPXK/aTh, 4TO OHH ECTh H
OyoyT 3aKII0¥aThCs MEXIy CyOBEeKTaMH TpaXKJaHCKOro NpaBa, TaK KaK OHM MPEICTaBIIAIOT
co60# HEKYIO LEMOUKy rpa/IaHCKO-TPABOBBIX OTHOLIEHHUI, KOTOpbIE HEOOXOMMMBI CyOBeKTaM
rpakaaHcKoro mpasa. M To, Ha cKombKo, GyAyT packphiThl KBATH(HIMPYIONIHE 0COOEHHOCTH He
Ha3BaHHBIX JOrOBOPOB, Ha CTONBKO, 3TO MO3BOJIMT HAM HE MyTaTh JaHHYIO KATETOPHIO JOrOBO-
POB C JAPYTHMH JOTOBOPHBIMH KOHCTPYKIMSMH, KOTOpBIE HAIUTH CBOE MECTO B CHCTEME IPax-
JIaHCKO-TIPABOBBIX JIOTOBOPOB.

3ayacTyi0 B pAie 3aKOHONATENHHBIX AaKTOB MOXHO BCTPETHTh JIMIIb YIOMHHAHHS O
JIOTOBOPaX M TOITOMY PEKOMEHIyeM IOMOJHHTh M HM3MEHHMTb DSl 3aKOHOJATENbHBIX AKTOB

Pecry6muxu Monaosa, a HMEHHO:
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1.3akon Pecy6muku Momnzosa Ne 1227 ot 27.06.1997 ,,0 pexname”;
2.3akon Pecry6muku Monposa Ne 114-122/225 ot 29.04.2016 ,,0 mouroBoi cBs3u”;
3.3akon Pecrry6mxu Monjosa Ne 412-XIV or 27.05.1999 ,,0 sxuBoTHOBOJCTBE .
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Ipuaoxenne Ne 2
ITpoexT 3aKkona
Pecny6anxa Moagosa
INAPJJAMEHT
3akon Ne oT 20

O BHeceHHH H3MeHEeHHH H 10NOJHEHHI B HEKOTOPbIe 3aKOHOAATE/IbHbBIC AKThI

[TapnamMeHT NPHHAMAET HACTOSIIMI OPraHAYECKHi 3aKOH.

L- B 3akon Pecny6anka Moagoa Ne 1227 ot 27.06.1997 ,,O pexiame” BHeCTH
ClIeyIONHe H3MEHEHHS H JOTIOHEHNS:

a) Jlonomaute 4.(1) er.13 cnenpyromum conepxanueM: ,Bemanue, pacnpocTpaHeHHMe,
pa3MeleHne peKiaMbl Ha Pajiuo | TeJeBHIEHHH OCYIIECTBIISETCA Ha OCHOBE JJOroBOpa O pasMe-
IIEHHH PEKJIaMbl, 3aKTFOYEHHOTO MEX/Iy MCIONHHUTENeM U 3aKa3uukoM. [To maHHOMY J0roBopy
WCTIOJTHUTENH 0053yeTcs 1o 3asMBKe 3aKa34yhKa 0Ka3aTh YCIYTy 10 pa3MENIEHHIO PEKIaMBl Ha pa-
MO U TENEBUICHAH B TOJIHOM 00beMe, HaUIexalllero KauecTBa, Ha OrOBOPEHHBIH CPOK, a 3aKas-
4uK 00513yeTCs B YCTAHOBJIEHHOE BPeMsl OILTauMBaTh 1aHHbIe YCIyrd. OTBETCTBEHHOCTh CTOPOH
32 HEWCIIONHEHHE BO3NOXKEHHBIX HA HUX O00A3aHHOCTEH OCYIIECTBISETCS COIIACHO HOpMaM
JeHCTBYIOMIEro 3aKOHOJATENbCTBA .

b) Jononuuts ¢T1.14 cnemyomum copepxkanueM: ,,PasMernenre pexiambl OCyIIECTBIIs-
eTCs MOCPECTBOM 3aKTIOYEHHMs JOTOBOpAa O Pa3MEIIEHMH PEKIaMBI, MEXIY NEPHOIMYECKHM
W3[aHAEM U 3aKa3YUKOM, COZIep)KaHHUe H YCIIOBHSA KOTOPOTO He MPOTHBOPEYaT 0OIIMM HOPMaM U
TNIPHHLMNAM JeHCTBYIOMEro 3aKOHO/IaTeNbCTBa” .

¢) lononuuts 4.(1) c1.18 cnexyromum coaepKaHuEM:

- ZIOTOBOp O pa3MEIIeHHH PeKIaMbl Ha TPAHCTIOPTHOM CPEZICTBE ¢ (DH3UUYECKUM JIHIIOM,
3aK/II0YaeMBIi MEXIy peKIaMOfaTelleM M aBTOBJAZENbLEM, SBIAIOMMMCS COOCTBEHHHKOM
TPAHCTIOPTHOTO CPEICTBA O TOM, YTO aBTOBNAJENENl 32 ONPe/eICHHOEe BO3HAIPAX/ICHHE MPe/Io-
CTaBJISeT MPaBO PeKIaMOJaTeNIo Ha pa3MelieHHe HapyKHOH peKJaMbl Ha CBOEM TPaHCTIOPTHOM
CpEZICTBE B YCTAHOBJIEHHEIH CPOK M Ha OMpeZieNieHHoe BpeMs. B 00sA3aHHOCTH peKiamMozarens
BXOJIUT: TPOWM3BEJIEHHE 3aKa3a, OIUIaTa 3aKa3a B CPOK M B MOPSAJKE, YCTAHOBIIEHHOM [ei-
CTBYIOIUM JIOTOBOPOM, a TAkXke MOA/Ep)KaHHE BHELIHErO BHJA HOBOTO M300paXKeHHs H €ro
JeMOHTaX. B 0053aHHOCTH aBTOBINAENbLAa BXOJUT: NPEOCTABATh CBOM TPAaHCIIOPT IS pa3Me-
IEHNS Ha HEM PeKIaMHpyeMOoro H300paXkeHus B yCTAHOBJICHHOE BPEMS U 10 YCTAHOBJICHHOMY
afipecy, KOHTPOJIMPOBATh HCIPABHOCTh TPAHCIIOPTHOTO cpencTBa. OTBETCTBEHHOCT CTOPOH 32
HEWCIIOJIHEHME BO3JIOKEHHBIX HA HUX OOS3aHHOCTEH OCYIIECTBJIAETCS COINIACHO HOPMaM JIei-

CTBYIOILIETro 3aKoHOzaTebcTBa Peciybmuku Mosnosa.
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- JIOTOBOP O pa3MeIIeHHH peKIaMbl Ha TPAHCTIIOPTHOM CPE/ICTBE C IOPHINYECKHUM JIHLIOM,
3aKITI0YAEMBI MEXXITY peKIaMoJaTelleM M BIafieNblieM TPaHCIOPTHOTO CPEACTBA, ABJIMIOIAMCS
COOCTBEHHHKOM TPAHCIIOPTHOrO CpEACTBA, O TOM, YTO aBTOBJNAJENEl 3a OMNpEAENEeHHOe
BO3HATP@X/IECHHE MPEIOCTABIAET MPABO PEKIAMOZNATENIO HA Pa3MEIICHHE HapyXHOH peKiIaMmsbl
Ha CBOEM TPAHCTIOPTHOM CPEZCTBE B YCTAHOBJEHHBIH CPOK H Ha ompeeneHHoe BpeMs. B 06s-
3aHHOCTH PeKJIaMOJIaTells BXONWT: IPOM3BE/IEHHE 3aKa3a, OIUIaTa 3aKa3a B CPOK H B IOPS/Ke,
YCTAHOBJIEHHOM JEHCTBYIOIMM JOTOBOPOM, a TAKXKe MOJNEP)KAHHE BHELIHEr0 BHAA HOBOIO
H300paXKeHHs. W ero IeMOHTaX. B 00fA3aHHOCTH Biajieiblia TPAHCIOPTHOrO CPECTBA BXOIMT:
TPEIOCTABHTH CBOW TPAHCTIOPT U1 pa3MeIIeHHs Ha HEM PeKIaMUpyeMOoro H300paXkeHus B ycTa-
HOBJICHHOE BpEMS U M0 YCTAaHOBJICHHOMY afipecy, KOHTPOJIMpPOBATh HCIPABHOCTh TPaHCIOPT-
HOro cpenctsa. OTBETCTBEHHOCTh CTOPOH 32 HEHCIIOJHEHHE BOXIOKEHHBIX Ha HHX 00s3aH-
HOCTelf OCYINECTBIISETCS COIVIACHO HOpMaM [elCTByIomero 3akoHojaTenbcTBa Pecry6muku
Monposa.

IL. B 3akon Pecny6anku Mongosa Ne 114-122/225 or 29.04.2016 ,,O mouroBoii
CBSI3H” BHECTH CIIEJyIOIIHE H3MEHEHHS U JOTIOTHEHHUS:

- JlononuuTs 4.(1) er.1 3akona Pecmy6nuku Monzosa ,,0 mOYTOBO# CBA3H” CIEAYIONIM
cozeprkanueM: ,,Hacrosimuii 3aK0H yCTaHABIHBAET OCHOBHBIE HOPMBI H YCJIOBHS JEATENBHOCTH
B 00JIaCTH MOYTOBOH CBSI3H, MPABOBYIO OCHOBY OKa3aHHS PA3IMYHOIO po/ia MOYTOBHIX YCIYT H
obecrieyeHns I0CTyNa K YHHUBEPCATbHOM OYTOBOM yCIIyre, OTHOMIEHHS MEX/y MOCTAaBIIMKaMH
TIOYTOBBIX YCJIYT H I0JIB30BaTeSMH MOYTOBEIX YCIYT, NMpaBa M O0A3aHHOCTH TIOCY/IapCTBa,
(¥3u¥ecKuX U IOPHANYECKUX JIHL, TIOCPEACTBOM 3aKIIOYEHHS PasMYHbIX THIIOBBIX 0TOBOPOB
MEXIy MOCTABIIMKAMH M IIOJb30BATEAMU MOYTOBBIX YCIYT, B Mpejenax oOmMX HOPM H
TPUHIMIIOB AeHCTBYIOMEro 3aKOHOATENbCTRA .

I11. B 3akon Pecny6anxu Moagosa Ne 412-XIV ot 27.05.1999 ,,0 xkuBoTHOBOACTBE”
BHECTH CJieIyIoLIHe H3MEeHeH s H 10NO0THEHHS

- Jlomonuute m.(g) cT.8 crexyommM copepxaHHeM: ,MIcmonb30BaTh OOMIECTBEHHBIE
nacTOMINA [Uis BhIAca XKMBOTHBIX HA OCHOBE JJOrOBOPOB, 3aKITIOYEHHBIX C OJJHOH CTOPOHBI CO6-
CTBEHHHKOM (OpraHaMH MECTHOTO MyGJIMYHOrO YNpaBJIeHHs), C APYrod CTOPOHBI MONb30Ba-
TejieM MacTOUI 06 MCIIONB30BaHMK 3eMENBHBIX Y4aCTKOB (MAacTOMI) Ha ONpPEIENCHHBIA CPOK U
110 OTOBOPEHHOM 1IEHe, BHOCHMOH T10JIb30BaTeNeM Ha pacuerHsii cuet [Ipumapun. Bee ycnosus
I0roBOpa, 00BeM IpaB M 00S3aHHOCTEH CTOPOH, a TakKe MX OTBETCTBEHHOCTH MO JOrOBOPY
YCTAHABIMBAIOTCA B COOTBETCTBHM C OOMMMM HOPDMaMH M IPHHIMIAMHM TPaXIAHCKOro

3aKOHOIaTeIbCTBA.
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Ipunoxenne Ne 3

TosicHuTe/IbHAS 3aMHCKA
K MPOeKTy 3aK0Ha 0 BHECEHHH H3MeHeHHil H JonoIHeH
B I'paxnanckuii konexc Pecny6ankn Moajosa
Ne 1107 - XV ot 06.06.2002

Ha cerognsuiHuii JeHb perylMpoBaHHE IPaXIAHCKO-NPABOBBIX OTHONICHHHA OCYyIIe-
CTBJISIETCS HE TOJIBKO MIOCPEACTBOM CYIIECTBYIOMIEH CHCTEMBI IPAXKIAHCKO-IPAaBOBBIX KOHCTPYK-
1, HO U C TMOMOIIBIO HOBBIX [IOTOBOPOB, TAaK HA3BIBAEMBIX HE HA3BAHHBIX [OrOBOPOB, CPE/H
KOTOPBIX BBICTYTIAIOT: IOTOBOP TpaHC(epa CIOPTCMEHOB, IOTOBOP KOHCOPIMYMa, JOrOBOp KOH-
TpaKTALWH, JOTOBOp Ha mepenayy ,.know-how”, 1oroBop 0 pasMelieHHH peKiaMbl, JOroBop Ha
IPOM3BOACTBO PEKJIAMBI, JOTOBOP O GJIarOTBOPUTENEHOCTH, JOTOBOP O CIIOHCOPCTBE, AOrOBOP O
MEIIEHATCTBE, I0r0BOp HaiiMa TPaHCIIOPTHEIX CPEACTB ¢ skunaxeM. Ho mwis Toro, 4To6s! JaHHbIE
JIOTOBOPEI MOTJIM TIPUMEHATHCA HAa OQUIMATBHOM YPOBHE, OHH JIOJDKHEI OBITH 3aKOHOJATEBHO
3aKperuieHsl, TO eCTh OBITh HA3BAHHBIMHA, YTO MO3BOJNHT MPABIIBHO TOJIKOBATh M KBATH(HIK-
pOBaTh TAKOro poia IOTOBOPHI, TAK KaK KaXKABIMH M3 HUX HYXJAeTCs B NPABOBOM aHAIN3E H
PpeTyJIMPOBaHNH, a TAKXKe 3aHATHH CBOET0 MECTa B Y)Ke YCTAHOBJIEHHOM CHCTEME JI0TOBOPOB.

TakoMy BHJIy I0TOBOPOB CBOMCTBEHHEL: MOMEHT 3aK/IOYEHHS I0r0BOPa, 0COOBIH 00BEKT,
CyOBEKT, LieJlb, HAMPABICHHOCTh, HHIMBU/IYATbHOCTh, CAMOCTOSTEIBHOCTD, HE3aBHCHMOCTh, HE
NPOTHBOpPEYHE 3aKOHY, OCHOBAM TPABOIIOPSJKA W HPABCTBEHHOCTH, YTO JIMIIHMA pa3 JOKa3bl-
BAeT, YTO OHM JIOJDKHEI OBITh YPeryIMpOBaHBI TPXIAHCKHM 3aKoHOJATenbcTBOM. [IpoBens uc-
C/Ie/IOBaHMS B M3yYeHMM HE HA3BAaHHBIX JOTOBOPOB, a2 UMEHHO ONpE/E/ECHHs MX COAEpPKaHWA,
CYLIHOCTH, YCTAHOBJICHHE WX MECTa M 3HAYMMOCTH HA PHIHKE, COOTHOLIEHME MX C APYTHMH
Ha3BaHHBIMH M CMEIIAHHBIMH JJOTOBOPaMH, MBI NPHIILTH K BBIBOJY, YTO TAKOTO pojia JOrOBOPhI
3aHAMAIOT CaMOCTOATENFHOE MECTO, BBH/Y TOTO, YTO MM NPHCYII CBOM 00BEKT, CyOBEKT, LElb,
HATPABJIEHHOCTh, HHIAUBHUAYAIBHOCTh, KBATHQHIMPYIOMHE 0COOEHHOCTH, MO3BOJISIOMIHE OTIIH-
YaTh MX OT JPYTUX AOTOBOPHBIX KOHCTPYKIMH. YUHTHIBASA BCE ITH OCOOEHHOCTH HE HA3BAaHHBIX
JIOTOBOPOB MX XapaKTepHBIE YepThl, PHXOMUM K BHIBOAY, 4To B I'paxknanckuii konexc Pecmy6-
ki MonioBa JTOJDKHEI OBITH BHECEHB W3MEHEHHS, CBA3aHHBIC C BKIIOYEHHEM B €r0 COCTaB
JIOTIOJIHUTENTBHBIX TJIaB, YacTel, cTaTeld, NOCBAMEHHBIX TAKOTO Pojia I0r0BOpaM, a HMEHHO:

a) Kuury III, Pasgen II ,,O0 poroBopax B obmem” I'naBy I ,,O6mue mnonoxenus o
JI0TOBOpE | coiepXKaHuy noropopa” 4.(3) ¢1.994 I'K PM;

b) Kuury 11, Pasnen I1, Trasoii VIII' ,Haiim TpaHCIOPTHBIX CPEICTB ¢ IKHNANKEM”;

¢) Kuwry I, Paznen 11, Caasy XI Yactsio 7 ,Pexiamubie yeayru”;

d) Kumry III, Pasgen III, Tmasy I ,Kymm-npogaxa” Yactsio 12 cr. 1194' -

11943, JToroop KonTpaKTanun”;
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e) Kuury V, Pazmen II, I'nasy III ,ViMymecTBeHHbIC W JIMYHBIE HEMMYIIECTBEHHBIE
npasa” 1. 2609'-2609°, nocBsIIEHHbIE IPABOBOMY PEryJIMPOBAHHUIO JOrOBOpa ,.know-how”.

[IpeiosKeHHBIE H PeKOMEH/TyeMbie H3MEHEHHS U JIOTIONHEHHUS B IPAXK/IAHCKOE 3aKOHO/a-
TenbeTBO Pecny6iuku MonioBa O3BOJIAT YCTAHOBUTH MPABOBhIE NPE/IE/Ibl PEryIHPOBAHMS [aH-
HBIX IOTOBOPHBIX KOHCTDPYKLMHA, ONPE/EIeHns HX COTEpKaHus, CyOheKTHBHOTO U 0OBEKTHBHOIO
cocraBa. Takoro poja HOBIIECTBA B IPAKIAHCKOM 3aKOHOJATENBCTBE MO3BOJIAT yCTPAHHTh MHO-
THe HeJOCTATKH, MMEIOIIHEe MeCTO KaK B TEOPHH, TaK U B IPAKTHKE, JaBas BO3MOXKHOCTb HMILIE-
MEHTHPOBATh EBPOIEHCKHE CTAHNAPTHI B OONACTH PeryjIMpOBaHHMA TAaKOro poja JIOTOBOPHBIX
KOHCTPYKIIUH.

ITpuHSB Bce BHINEH3TOKEHHOE BO BHUMAHHUE, B JaHHOH JJOKTOPCKOM JMCCEpTalii HaMH
OBUT TIpeIOXNEH HAa yTBepXKIEHHe 3aKoHOmpoekT o gomosnHeHMH I'K PM ompeneneHHbIME

rilaBaMH, 9aCTsAMH, CTaTbIMH.
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Mpunoxenne Ne 4
IpoexT 3aKoHa
Pecny6auxa Moagosa
TNAPJIAMEHT
3akon Ne oT 20

0 BHECeHHH H3MeHeHuii H Jonoanennii B ['paxaanckuii kogexe Pecny6auxn Moaosa
Ne 1107 - XV ot 06.06.2002

INapnameHT NpUHUMAET HACTOSIIHHA OPraHAYeCKHH 3aKOH.

I. B I'paxnancknii kogexc Pecnmy6ankn Moaxoa Ne 1107 — XV ot 06.06.2002,

BHECTH CJICIYIONIHe H3MEHEHHUS H JIOTIOTHEHHUS:
1. Jlononuwts Kuwry 111, Pazpen 11, ['nasy I ,,06mue nosoxenus o 10rosope H CoAepKaHHH
norosopa” 4.(3) ¢r.994 Ipaxaanckoro KoJekca CIeIyIOIMM conepxkaHueM: ,Jlorosop,
AMEIOIMI HOBYIO, HE3aBHCHMYIO OT IPYTHX BHIOB JOTOBOPOB (KOHTPAKTOB) JOTOBOPHYIO
KOHCTPYKLHIO, 00pa3yeMyIo MOCpeICTBOM NPHUHIMNA CBOOOIBI I0roBopa, He MPOTHBOPEYALILYIO
3aKOHY, OCHOBaHHYIO Ha OOIIMX Hayanax JOTrOBOPHOTO M 00A3aTeIbCTBEHHOIO Mpasa, Xapakre-
PH3YIOLIYIOCS KBATH(UIUPYIOMUMH 0COOEHHOCTAMH, TAKHMH KaK: MOMEHT 3aKJIIOYEHHs JI0ro-
BOpa, YeTKO BHIPAXKEHHAs LieNb, 0COOBIH 00BEKT, CyOBhEKT, B3AUMOOTHOLIEHHS MEX CyObeKTa-
MH JIOTOBOpA, HANpaBJIeHHOCTh, HMHIUBHIYabHOCTh, CaMOCTOATEIBHOCT, HE3aBHCHMOCTS,
BBICOKHI YpPOBEHb JONOBOPHO# JMCLMILIMHEI ¥ NPaBOBOM KYJIbTYPbI, IPH3HACTCS HE HA3BaHHBIM
(HemOMMEHOBaHHBIM) IOTOBOPOM”.

2. Jlononnute ['paxnanckuit xopekc Pecmy6muku Monmosa Kuury III, Paspen II,
I'naso#t VIII' mox na3sanmem: ,HaliM TpaHCHOPTHBIX CPeACTB ¢ KHMAXeM~ M COOTBET-
CTBEHHO CTaThSMH:

a) cr. 1287' non Hassanmem: ,,JIoroBop HaiiMa TPAHCIOPTHOIO CPEACTBA C 3KHNA-
akem” cleyromero copepxanus: ,,CorIacHO I0roBopy HaiMa TPaHCIIOPTHOTO CPEJCTBA C 9KH-
naxem ouH cyObekT (Haiimopatens) Geper Ha cebs 00s3aTeNbCTBO IEpeNaTh TPAHCHIOPTHOE
CPEZICTBO 3a YCTAHOBJIEHHYIO LieHY ApyroMy cyObeKTy (HaHHMaTeNo) BO BpeMeHHOe obrajanue,
TIp¥ 3TOM, [IOMOTasi B YIPAB/IEHHH | SKCILTaTalliy JAHHOTO TPAHCTIOPTHOTO CPeicTBa”;

b) er. 12872 non Ha3sauueM: ,,dopma J0oroBopa HaiiMa TPAHCHOPTHOIO CPEACTBA C
JKHNaxem” CIIeyomero coaepxanus: ,,0opMa 10roBopa HaiiMa TPaHCIIOPTHOTO CPEJCTBA €
SKHNAKEM, HECMOTPS Ha CPOK 3aK/TFOYEHHS, SBIISETCS THCHMEHHOMN ",

¢) cr. 12873 noxt HasBanueM: ,,0653aHHOCTH HAHMOATeIs O 10TOBOPY HalMa TpaH-
CIOPTHOTO CPeCTBA ¢ IKHMAKEM CIEIYIOMErO CONEPIKAHMS:

.HaiiMonarens 00s3aH:
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a) COXpaHATh B MPUTOJHOM COCTOSHHUH, NIepefaHHOE B HaliM TPaHCIOPTHOE CPEJCTBO C
9KHIIaXeM, IIOCPEICTBOM pean3alii KaluTaIbHOTO PEMOHTA,;

b) OKa3kIBaTh MOMOIIG HAHMMATEIO, TIPH TOM TapaHTHpys cTabuwibHOE M Ge3omacHoe
yIpaBleHHE M OKCIUTYaTallMi0 TPAHCIIOPTHOTO CpecTBa B Ipenenax TpeGoBaHMM, Mpemy-
CMOTPEHHBIX ZIOTOBOPOM;

¢) hopMHpOBaTh ¥ MOATOTABIMBATH NPEACTABUTENEH SKHIIaXKa TPAHCIIOPTHOIO CPENCTBA
B COOTBETCTBHAMH C TOJIOKEHUSIMH J0TOBOPA, HA KOTOPHIX BOXIAraeTcsi 0043aHHOCTb MOTYHHe-
HUsl HalMOJIATENIO, CBS3aHHAA CO CTAOHIBHBIM U 6€30MacHBIM YIPaBIeHHEM M SKCILTyaTalue
TPAHCIIOPTHOTO CPEZICTBA;

d) ocymecTBisTs HEOOXOQMMBIE PACXOHbl MO CONEPXAHMIO M BHINONHEHHMIO paboT
TPE/ICTABUTEIAMH SKUMAXKa;

€) OCYIIECTBIATH CTPAXOBKY, CJAHHOTO B HaiiM TPaHCTIOPTHOTO CPE/ICTBA;

d) Cr. 12874 nox HaspanueM: ,,00513aHHOCTH HAHHMATEJIA MO A0rOBOPY HailiMa TpaH-
CIIOPTHOTO CPeACTBA ¢ IKHNANKEM CIEYIOIEro CoAePKaHH:

,JHaHnAMareb 0053aH:

a) OCYIIECTBIIATh HEOOXOMMMBIE PAaCXO/Ibl, CBA3aHHbIE C IKCIUTyaTalliel B3ATOrO B HaiM
TPAHCIIOPTHOTO CPEJICTBA;

b) xoMneHcHpoBaTh ymepOd, HaHECEHHBIH HAHMO/ATENIO B CJICACTBHY YHUYTOXEHHS WIH
TOJIOMKH B3STOTO B HaiiM TPaHCIIOPTHOTO CPEJICTBA, HA TOM OCHOBAHMH, €CIH Oy/eT JI0Ka3aHo,
9TO [0JIOMKA TPAHCIIOPTHOTO CPECTBA B ero rHGeNh 06pasoBaTyCh 10 BUHE HAHHMATENs .

3. Ipennaraem nomonuuts Kuury III, Pasnen II, Yacreio 7 I'paxmanckoro koxexca
Pecriy6nvkn MonmoBa, nox HasBaHWeM ,PekjaMHble YCIyrH”’ H COOTBETCTBYIOIIMMH
CTaThAMH.

Cr.1410" nox HazBauueM ,,JIoroBop Ha MPOM3BOACTBO PEKIAMbI”

1. ITo noroBopy Ha MPOM3BOACTBO PEKJIAMBI OJHA CTOPOHA (PeKsIaMoziaTeNb) 00s3yeTcs Mpesio-
CTaBHTH 3a/[aHAE Ha MPOM3BOJCTBO PEKJIAMHOr0 MPOAYKTA APYrol CTOpoHe (PEeKIaMONpon3Bo-
JIATEJTIO), KOTOPBIii B CBOIO 04Yepe/ib 0053yeTcs BBIIOIHATE PaboTy MO MPOM3BOJICTBY PeK/IaMbl B
YCTaHOBJIEHHBIH CPOK M 32 OTOBOPEHHYIO LIEHY.

2. TIpeiMeTOM JI0TOBOpa Ha MPOH3BOACTBO PEKIAMBI SBIISETCS BBIIOTHEHHE paboT, CBA3aHHBIX C
TPOM3BOZICTBOM PEKJIaMBl.

Cr.1410? nop; Ha3auuem ,IIpaBa pexiamonarens”:

a) IPeJOCTaBATH 3aJlaHKe Ha MPOW3BOACTBO PEKIAMHOIO MPOIYKTa APYrod CTOPOHE —
PeKIIaMOTIPOU3BOJTUTEITIO;

b) TpeGoBaTh BEINONHEHHE BO3NOXKEHHBIX HA PEKIAMONMPOM3BOJMTENA O0A3aHHOCTEH,

CBSI3aHHBIX C IMMPOU3BOJICTBOM PEKIIAMBI;
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¢) uH(pOPMHPOBATH PEKIAMONPOM3BOIKTENL O BCEX H3MEHEHUAX 3aKOHOJaTenbcTBa PM
KacaTelbHO PeKIaMBl;

d) KOHTpONHPOBATH BECh MPOIIECC PabOTHI PEKIaMONPOM3BOUTENS;

€) B ClTydae, ecili PEKIaMONPOU3BOMTENb HE BHITONHSET BOJIOXKEHHBIX Ha HEro 00s3aH-
HOCTEH, CBSI3AHHBIX ¢ POMU3BOACTBOM PEKJIaMBL, M 3a/IepXKUBAET XON Beell paGoThl, peKiamo-
JaTesib B PaBe OTKA3aThCs OT AaNbHENIIero COTPyAHAYECTBA H B NpaBe NOTPe6OBaTh OT peKiia-
MOTIPOM3BOTUTENS BO3MEIIEHHUS BCEX YOBITKOB;

f) B ciyuae oOHapyKeHUsS HEIOCTATKOB, CBA3aHHBIX C MPOM3BOJCTBOM PEK/IaMbl peKia-
MOJIaTeNb B TIPaBe YCTAHOBHTH PEKIAMONPOM3BOMTEIIO CPOK B TEYEHHH KOTOPOTO HEOOXO/IH-
MO YCTpaHWTh BBISBIICHHBIC HEJOCTATKH, a B CIlydae HE BBINOJHEHMA TpeOOBaHHI peKiIamo-
Jareis, BOOOIIE OTKa3aThCs OT JOr0OBOpa, HACTOAB HA BO3MENICHHH YOBITKOB, I K€ IIOPYYHTh
JpyroMy JIMIly WCTIPABHTH BEISBIEHHBIE HEJOCTATKH N0 paboTe, CBA3aHHBIE C MPOM3BOJCTBOM
peKJIaMBl, HO TIPH 3TOM paboTa OyZeT OCYIIEeCTBIATHCS 32 CYET PEKIaMONPOU3BO/IUTE]IS;

g) Brpase B J060€e BpeMs 0TKa3aThCs OT MCTIONHEHHS I0T0BOPA, HO IPH 3TOM 3aILIaTHTh
PEKIaMOIIPOU3BO/IMTEIIIO YaCTh OTOBOPEHHOM LIeHBI, KOTopas Gkl COOTBETCTBOBAIA TOMY 00bEMY
paboTHI, KOTOPBI MPOJIENAN PEKIaMOTIPOH3BOUTENb;

h) npu oGHapyXeHHH HeZOCTaTKOB paboThl, MPOMENTAHHON PEKIaMONPOM3BOAUTENEM
NOTpeGOBATh UX YCTPAHEHHUS 32 CYET PEKIaMONPOU3BOUTENS.

Cr. 1410° nox HassanueM ,,0053aHHOCTH peKiamMoiaTes”:

a) PE/I0CTABUTh KOHKPETHOE 3a/[aHHe PeKIIaMONPOM3BOUTENIO;

b) npu He0OXOAUMOCTH H TO TIPOCkOE PEeKIaMONPOU3BOJUTENS NOATBEPIUTH HACKOIBKO
pexIamHas HHPOpPMALIHS COOTBETCTBYET IeHCTBUTENBHOCTH;

C) COZIeHCTBOBATh PEKIAMOIPOM3BOIUTENIO B OCYIIECTBIEHHH paboT B TeX o0beMax, o
KOTOpEIX OBLIIO OTOBOPEHO B JOTOBOPE;

d) B yCTaHOB/IEHHBIM CPOK NIPUHATH U OILIATHTH PE3yNbTaT paboT, BINOJHEHHBIX peKia-
MOTIPOM3BO/IUTENEM.

Cr.1410* niopy HaszauueM ,,JIpaBa pek1aMonpoH3BoHTe s ”:

a) BOpaBe MPHHATH KOHKPETHOE 3ajlaHKe Ha IPOMU3BO/ICTBO PEKNaMBbl OT PEeKJIaMOJaTeNIs;

b) mOATBEpAMTH JOCTOBEPHOCTH CBEJEHHM, COCTABILMIOMMX OOBEKT PEKIaMbl M yCTpa-
HHUTh Kakue-Tru00 00CTOATENBCTBA, AENAlOIHe PeKiaMy HeHaUIeKalei;

C) OKa3bIBaTh COTPYIHHYECTBO B IPOM3BOJCTBE PEKIaMbl B pa3Mepe, OrOBOPEHHOM B
JIOTOBOPE;

d) ecnu B mporecce OCyIIeCTBIEHHS paboT 110 IPOH3BOACTBY PEKIaMbl 0OHAPYIKEHO, YTO

YCIOBHSA peKJIaMOAaTeNIsA MO MPOM3BOACTBY PEKIaMbl BEAYT K HECOOIOIEHHIO 3aKOHO/ATE b~
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crBa ,,0 pekname”, TO TpEeAyNpeauTh 00 3TOM PEKIAMONPOHM3BOAMTENA, NOTPeGOBATH
PacTOpXKEHHs JOroBOpa M BO3MEIIECHHS YOBITKOB;

€) €clli B ZI0rOBOPE OFOBOPEHO Y4acTHe TPEThHX JIHI (COMCIIONHHTENeH) pexiaMonpo-
M3BOJIMTENb BIIpaBe MPUBJIEYb X K MPOH3BOJCTBY PEKIaMBbl, ECIH B JOrOBOPE HE MPEayCMOT-
PEHO BBITIOJIHEHHE JAHHOTO 3a/IaHKs PEKIaMONPOM3BO/IETENIEM JIMYHO,

f) B ciyuae ecnu pexnamonartenh He YIUIaTHI B yCTAHOBJICHHBIM CPOK OTOBOPEHHYIO B
JIOTOBOPE LIEHY 3a OCYIIECTBIIAEMYIO PEKIaMOIIPOU3BOUTENIEM paboTy 10 IPOM3BOACTBY peKia-
MBI, PEKJIaMOIIPOU3BOJUTENb BIPaBe yAEPXKUBATH UMYIIECTBO PEKIaMOJATENs, B TOM YHCIEe U
peKIaMHOe NIPOM3BENICHHE;

g) B Ciydae HapymIeHHs peKIaMozaTeneM o00A3aTebCTB, KOTOPHIE IPELyCMOTPEHBI
JIOTOBOPOM M TPENSTCTBYIOT NaNbHEHINEMy HCIOIHEHHEIO J0r0BOpa, PEKIaMOIpPOHU3BOAHUTEND
BIIpaBe MPHOCTAHOBHTH HAYaTyI0 paboTy U OTKa3aThes OT NaTbHEHINEro MCIONHEHHS I0roBopa
¥ 110Tpe6OBATH OT peKIamMo/aTelisi BOMEIIEHHs PHYHHEHHOTo eMy yimep6a.

Cr. 1410° ozt Ha3BaHKeM ,,O03aHHOCTH PEKIAMONPOH3BOAHTENS”:

a) BBINOJIHATH IO YKA3aHMIO peKiamozaTens paboTy 1O MPOM3BOJCTBY PeKIambl H B
TIOCNEICTBHY CJIaTh Ka4YeCTBEHHO BBHINONHEHHYIO PaboTy peKIaMO/IaTelio;

b) uHdOPMHPOBATH pEKIAMOZATEINS, YTO NPebABICHHbIE TPeOOBAHHS IO HPOU3BOACTBY
peKiaMbl BIIOC/EJCTBHA MOTYT CIOCOGCTBOBAaTh HApYIIEHMIO 3aKoHojatensctBa PM ,,0
pexiame”;

C) XpaHHUTh TPEJOCTABIEHHBIE PeKIaMO/IaTelleM MaTepHallbl, KOTOPhIE CONEPIKAT peKia-
MY ¥ IO TpeOOBaHHMIO PEKIIaMOJIaTelIs IIPEJOCTaBHTh HX;

d) 1o oKoHYaHWH MPOJIENaHHOM paGoTHI NIPEIOCTABHTH OTYET O TOM, Kak OBLT H3pacxoio-
BaH MaTepyHas ¥ BO3BPATHTh OCTABLIMICA MaTepHal PEKIaMOaTeNio;

€) CBOEBPEMEHHO COOOIIMTH pexiamozaremo o6 oOHapyKeHHH NPEIOCTABIEHHBIX HM
He06POKaYeCTBEHHBIX MATEPHAIIOB, KOTOPEIE He MO3BONSIOT MPOIOKHTE paboTy peKnamornpo-
M3BOJIUTEIS MO POU3BOJICTBY PEKIIaMBI.

Cr. 1410° oz Ha3BanueM ,,/IoroBop 0 pasmenieHHH pekaambl”

a) ITo oroBopy O pa3MelleHHH peKiaMbl OJHA CTOPOHA (PEKIaMOpacIpOCTPaHHTENb)
06s13yeTcs pasMECTHTb M PACTIPOCTPAHMUTh PeKiaMy, a Apyras CTOpoHa (pexiamozaTess) o0s3y-
€TCsl BBIIUTATHTH 32 3TO OTOBOPEHHYIO CYMMY.

b) [IpenmeroM HOroBopa O pa3MelIeHHH PEKIaMbl SBJISAETCS Pa3MEIIEHHE M Pacipo-
CTpaHEHHe PEKIaMBl.

Cr. 14107 nox Ha3sauuem ,IIpaBa pexiamoxarens”:

a) BBUIBUTATh YCIOBHS PEKIaMOPACIIPOCTPAHUTEIO TI0 BHINONHEHHIO MM 00s3aHHOCTEH

B OTHOLIEHHH Pa3MEIICHHS U PaCIPOCTPAHEHHS PEKIIaMBI;
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b) HajieNneH MpaBOM OTKA3aThCA OT JOrOBOpA NPH YCIJIOBHH, €CIIH BO3MECTHT PEKIaMo-
PacIpOCTPAHUTEIIO, TOHECEHHBIE MM PaCcTPaThI.

Cr. 14108 noxt HaspaumeM ,,O0513aHHOCTH peKIamMoxaTens”:

a) MPeIOCTaBUTH 3aiaHKe, PEKIaMHYI0 HH(OPMAIIHIO, TI0 Pa3MEIICHHIO W PacpoCTpaHe-
HHIO PEKJIaMbl peKJIaMOpacpOCTPaHUTENIO;

b) MpenocTaBUTH PEKIAMOPACTIPOCTPAHUTENI0 MH(OPMALMIO, TMOATBEPKIAIONIYIO, YTO
pexyiaMHasi HH(pOpMALIKs, TIPeI0CTaBIseMas peKIaMoJIaTeNeM, ABIAETCS I0CTOBEPHOM,

C) OIUIATHTH PEKIaMOPACIIPOCTPAHUTENIO YCIYTH, PACIMCAHHbIE B JOTOBOPE, CBS3aHHbIE
C PacmpoCTpPaHEeHHEM U Pa3MEIIeHHEM PEKJIaMBI CPOKH.

Cr. 1410° oyt Ha3sanueMm ,,JIpaBa pexaamMopacnpocTpanuTes”:

a) HaJleJieH MPaBoM MCTPeGOBaHMs OT PeKIaMoIaTes 3a/JaHHs, PeKIaMHOM HH(pOpMaIiK
VISl MX PacmpOCTpaHEHHs W Pa3MeIIeHHs, a TakKe OIUIaTy BBIIOJHEHHBIX YCIyT IO JOroBOpY,
CBSI3aHHBIX C PAaCIPOCTPAHEHHEM H Pa3MEIIEHHEM PEKIaMBbl;

b) notpeGoBath y peknamojaTens MOATBEPXKIEHHS AOCTOBEPHOCTH PEKIaMHOK MH(Op-
MallHH;

C) HaJie/IeH TPaBOM OTKa3a OT JaJibHEHIIero BHINMOJHEHHs YCIOBHI I0roBopa B CiIydae,
KOIZia pexiamoziateniio GyayT BO3MeIIeHbl TOHECeHHbBIE HM YOBITKH, CBS3aHHBIE C PaclpocTpa-
HEHHEM U pa3MeINeHHEM PEeKIIaMBlL.

Cr. 1410" ioxt Ha3BauueMm ,,O083aHHOCTH PEKIAMOPACTIPOCTPAHHTE N :

a) OCYILIECTBIIATH PACTIPOCTPaHEHHEe PeKIaMHOM HHMOPMALIHH, a TAKKE ee pa3MEILEHHE C
TIOMOIIBIO TEXHUYECKHX CPEJICTB TeJlepa/MOBENIaHus, KaHATOB CBA3H WX 3(QHPHOTO BPEMEHH, a
TaK)Xe WHEIMH CTIoco0amMu;

b) B ciyuae HeOGXOAUMOCTH JIMYHO OKA3hIBATh YCIyTH;

¢) BOBpeMs MPOMH(OPMHPOBATH PeKIaMOJATeNs, YTO MPEAbABICHHEIE UM TpeGOBaHMS,
HapyIaKoT 3aKoHozaTenscTBo PM ,,0 pexame”;

d) XxpaHHTb peKJIaMHbIe MaTepHAITH IO HCTPEOOBAHUS HX PEKIAMOJIATENIEM.

4. Jlononauts Kuury III, Pasgen III, T'maBy I I'paxnanckoro xopekca Pecry6iuku
MonioBa moj HasparmeM ,Kynns- mpopaxa”, Yacteio 12 ,,/IoroBop KOHTpakTammn” u
COOTBETCTBYIOLIMMH CTAThSIMH:

Cr.1194! ozt HazBanueM ,,06mue nonoxKeHHs"

JIoroBop KOHTPAKTALWH, TI€ OHO JIALO — MIPOM3BOJMTEND MOCTAB/ISET BRIPALIEHHYIO HM
CEJBCKOXO3AMCTBEHHYIO MPOMYKIHIO APYroMy JIHIly — 3arOTOBHTENIO, KOTOPBIH 3aKymaeT ee C
JarbHelel nepepaboTKoi 1 MpoJakKeH.

Cr.1194? ozt Ha3BaHueM ,,00513aHHOCTH 3aroTOBHTEIA”

(1) B 06s3aHHOCTH 3arOTOBUTENS BXOIAT:
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a) TIPUHATH CETCKOX03MHCTBEHHYIO MPO/IYKIHMIO 110 €6 MECTY HaXOXICHHS,

b) oOCymecTBHTb NpHEM CeTbCKOXO3AHCTBEHHOH MNPOAYKIMH B CPOK, YKa3aHHBIA
JIOTOBOPOM;

C) 10 HACTOSHHIO MPOW3BOJMTENS BEPHYTh OTXOMbI, NOJy4CHHBIE NpH NepepaboTke
CeJbCKOXO03MCTBEHHOM MPOAYKIMK M BHIIOIHATH JaHHOE TpeOOBaHHE 32 IIPELyCMOTPEHHYIO
oIUIaTy.

Cr. 1194° nopt Ha3BanueM ,,O6513aHHOCTH NPOH3BOAHTENS”:

(1) B obs3aHHOCTH NPOM3BOJUTENS BXOJAT:

a) OCTaBHTh 3arOTOBHTENIO BHIPAIIEHHYIO MPOAYKIHMIO COOTBETCTBYIOMIETO KOJIMYECTBA
H Ka4ecTBa;

b) GBITH OTBETCTBEHHBIM B CITyJae HAJIMYMA JOKa3aTeIbCTB BUHOBHOCTH 32 YKIIOHEHHE OT
HCTIONIHEHHs 00513aTENbCTB, NIPEANMCAHHBIX B IOTOBOPE.

5. Jlonomuute Kumry V, Pasmen II, T'masy III I'paxpanckoro xopekca Pecmy6muxu
MonaoBa cTaThIMH CIIEIYIOMEr0 COAePKaHHS:

Cr.2609' o HaszBauueM ,,CeKkpeT MPOH3BOACTBA ,know-how”

a) B xauecTBe cekpera mpoM3BOACTBA ,,kNOW-how” IpeCTaBIEHB! CKPHITBIE CBEICHHS,
6y/b TO MPOM3BOICTBEHHbIE, TEXHUYECKHE, SKOHOMUYECKHE, OPraHU3aLMOHHEIE, @ TAKKE CBefle-
HHS 00 MTOrax MHTEIUIEKTYAIbHON AESATeNbHOCTH B J000M chepe, Kak B MpohecCHOHANBHOM,
TaK ¥ B Hay4HO#, Hecymue B cebe OmpeneneHHyI0 3HaYUMOCTb, BBHIY TOI0, YTO HE H3BECTHBI
TPEThHM JIML@M H OTCYTCTBYET BO3MOXKHOCTH Ha 3aKOHHBIX IpaBaX CBOGOIHO HMCIOIB30BATh
TPETHHMH JIMIAMH JaHHYI0 HHPOPMALHIO;

b) Brnagenen ,know-how” BeicTynaer obnamareneM H pacmopsMTENEM YHHKATBHOTO
TpaBa Ha CEeKpeT MPOU3BOACTBA , know-how”;

¢) O6najaHve yHHKaIbHBIM IpaBoM Ha ,know-how” 3amumeHo n0 TexX mop, NOKa
JaHHBIC CBEJCHHA, MpEACTABISIOIIME CEKPeT MPOM3BOACTBA -,.know-how” coxepxarcs B
ceKpere.

C1.2609? oyt HassanueM ,,Jlorosop o nepeaaye ,know-how”

a) Coo6pa3sHo oroBopy o nepeziave ,.know-how” Ha ofiHy cTOpoHy (mpaBooGnajarers)
BO3/IaraeTcs 00A3aTeNbCTBO MO Nepeaye NpUHAUIEKAIIero eMy IpaBa Ha CEKPET IPOU3BO/ICTBA
»know-how” npuHHMaomeil cropoHe (TMpHOOpeTaTeNio), HCKIIOYHTENBHEIE NPaBa HA CEKpeT
TMPOU3BOJCTBA ,.know-how” Ha yClOBHSX, OTOBOPEHHBIX CyOBEKTaMH JIOT0OBOpa, B3aMeH BBITLIA-
YeHHBIX IUIaTexel npaBoobiaareno;

b) Ipemocrasienne HCKIIOYATENBHBIX MpaB Ha ,know-how” obs3biBaeT mpaBooGnasa-

TeJIA XPAaHATh CEKPET MPOHU3BOCTBA , know-how” OT IpHUTA3aHMi TPETHHX JIHAIL.
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Cr.2609° nox; HazanueM ,,Caryxke6Hblii ,know-how”

a) WupuBuayansHoe mpaBo Ha ,know-how”, ofpasoBanHOe paGOTHHKOM, ITyTeM OCY-
IECTBJIEHUS UM CBOUX O0S3aHHOCTEH WIHM MO OMpe/ieleHHOMY yKasaHmio paborozmatens Gyaer
NPHCBOEHO pabOTO/ATENIO, A0 MCTEYEHNs CPOKa AEHCTBAS HHAWBHUAYATIBHOO NpaBa Ha ,Kknow-
how”.

b) Cy6BeKT, KOTOpOMy B XOZie OCYIIECTBJIEHHS CBOMX 0053aHHOCTEH HIIH IO ONpeIeNeH-
HOMY YKa3aHMIO paboTofaTelNsi cTail JOCTYNEH CEeKpeT NPOHM3BOACTBA ,.know-how” o6s3an
XpaHHTh €ro B TaiiHe.

C1.2609* nox Ha3sanueM ,, Know-how”, nostyuennblii B xo1e ocymecTsienus pador
no Aorosopy”

B xoze monydenus cekpera IPOW3BOACTBA ,know-how” NpH BBINONEHHH PaslTHYHBIX
BHJIOB JIOTOBOPOB: JIOTOBOpA Ha BHITIOJHEHHE Hay4HO-HCCIIEIOBATENBCKHX, OMBITHO-KOHCTPYK-
TOPCKHX, TEXHONOTHYECKUX paboT, TOrja UCKIOYHTENbHOE MpaBo Ha ,.know-how” GyzeT mpu-
CBOEHO HCTIONHHUTEIIO.

C1.2609° mo; Ha3BaHWEM ,,YCTAHOBJEHHE OTBETCTBEHHOCTH 3a Hecob.iogeHHe
HCKJIIOYHTEJILHOTO NpaBa Ha ,know-how”

a) Jluno, HenmpaBOMEPHO MOJyYHBILIEE M PACHPOCTPAHMBILNEE CBENECHHMS, NMPEACTABISIO-
II{e CEKpeT IpPOM3BOACTBA ,.know-how”, KOMIEHCHpyeT HaHeCeHHBI ymepO, CBA3aHHEIN C
HapyIIEHAEM HCKIIOYHTEBHOTO MpaBa Ha CeKpeT MPOMU3BOICTBA ,.know-how”.

b) JInno, npuMeHsIONIee CEKpeT MPOU3BOACTBA U HE 3HAIONIEE, YTO JJAHHOE NPHMEHEHHE
ABJAETCS MPOTHBOIPABHBIM MM )K€ TOJNy4HMBIIEe BO3MOXXHOCTb JOCTYINA K CEKpeTy MpPOM3BOJI-

cTBa ,.know-how” Kakum-1160 cTy4aitHEIM 06pa3oM , OyzeT 0cBOGOKIEHO OT OTBETCTBEHHOCTH.
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